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7KH FRXQWHUFODLP DOVR DOOHJHG WKDW 3UHIHUUHG 3URSHUWLHV KDG IDOVHO\

UHSUHVHQWHG WKDW LW LQWHQGHG WR DFTXLUH IRXUWHHQ ORWV LQ WKH ,QGLDQ 5LYHU
(VWDWHV VXEGLYLVLRQ� ,QGLDQ 5LYHU (VWDWHV DSSHDUV WR KDYH GURSSHG WKLV
DUJXPHQW RQ DSSHDO�
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7KH FUX[ RI WKH SDUWLHV¶ GLVSXWH LV ZKHWKHU (OOLV DJUHHG WR SXUFKDVH

HLJKW ORWV� ZKLFK FRQVWLWXWHG HYHU\ RWKHU ORW DORQJ WKH VRXWK DQG HDVW VLGHV
RI WKH ,QGLDQ 5LYHU (VWDWHV VXEGLYLVLRQ� RU HLJKW ORWV SOXV WKH VL[ ORWV WKDW
ZHUH LQ�EHWZHHQ WKHP�
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7KHRULJLQDO RSWLRQFRQWUDFW UHTXLUHG3UHIHUUHG3URSHUWLHV WR IRUZDUG

WKH HDUQHVW PRQH\ E\ 'HFHPEHU ��� ����� (OOLV WHVWLILHG DW WULDO WKDW KH

WDONHG ZLWK 7LOOLPRQ DW WKH HQG RI ���� DQG UHFHLYHG KLV FRQVHQW WR

SD\PHQW DIWHU -DQXDU\ �� ����� 7LOOLPRQ DFFHSWHG WKH ������ FKHFN WKDW

3UHIHUUHG 3URSHUWLHV VHQW RQ )HEUXDU\ ��� �����
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$V 3UHIHUUHG 3URSHUWLHV QRWHV� D ILQGLQJ RI PDOLFH LV QRW UHTXLUHG

EHIRUH SXQLWLYH GDPDJHV PD\ EH DZDUGHG DJDLQVW D SDUW\ ZKR HQJDJHV LQ

KRXVLQJ GLVFULPLQDWLRQ LQ YLRODWLRQ RI 2KLR ODZ� 6KRHQIHOW Y� 2KLR &LYLO
5LJKWV &RPP¶Q� ��� 1�(��G ����� ������� �2KLR &W� $SS� ������
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7KH GLVWULFW FRXUW ODWHU DZDUGHG ���������� LQ DWWRUQH\¶V IHHV DQG

H[SHQVHV WR 3UHIHUUHG 3URSHUWLHV�

�
7KH GHIHQGDQWV¶ QRWLFH RI DSSHDO� ZKLFKZDV ILOHG EHIRUH WKH GLVWULFW

FRXUW JUDQWHG 3UHIHUUHG 3URSHUWLHV¶PRWLRQ IRU D SHUPDQHQW LQMXQFWLRQ DQG
IRU VSHFLILF SHUIRUPDQFH� PD\ KDYH EHHQ SUHPDWXUH� &I� +DUROGV 6WRUHV�
,QF� Y� 'LOODUG 'HS¶W 6WRUHV� ,QF�� �� )��G ����� ���� ���WK &LU�� �KROGLQJ
WKDW WKH GLVWULFW FRXUW¶V ³RUGHU GHQ\LQJ >WKH GHIHQGDQW¶V@ UHQHZDO PRWLRQ
IRU MXGJPHQW DV D PDWWHU RI ODZ GLG QRW EHFRPH DQ DSSHDODEOH ILQDO
GHFLVLRQ XQGHU �� 8�6�&� � ���� XQWLO WKH GLVWULFW FRXUW GHQLHG >WKH
SODLQWLII¶V@ FODLP IRU D SHUPDQHQW LQMXQFWLRQ´�� FHUW� GHQLHG� ���8�6� ���
�������

+RZHYHU�ZH KDYH SUHYLRXVO\ VWDWHG WKDW D SUHPDWXUH QRWLFH RI DSSHDO
LV HIIHFWLYH WR YHVW DSSHOODWH MXULVGLFWLRQZKHQ WKH MXGJPHQW EHFRPHV ILQDO
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2Q DSSHDO� WKH GHIHQGDQWV FRQWHQG WKDW WKLV HYLGHQFH ZDV

LQDGPLVVLEOH KHDUVD\� +RZHYHU� DV 3UHIHUUHG 3URSHUWLHV QRWHV� GHIHQVH
FRXQVHO GLG QRW UDLVH DQ REMHFWLRQ DW WULDO� :H WKHUHIRUH UHYLHZ WKH
DGPLVVLRQ RI WKLV HYLGHQFH IRU SODLQ HUURU� 8QLWHG 6WDWHV Y� )RUWVRQ� ���
)��G ���� ��� ��WK &LU� ������

3UHIHUUHG 3URSHUWLHV FODLPV WKDW (OOLV¶V FRQYHUVDWLRQ ZLWK WKH +8'
RIILFLDO ZKR DSSURYHG WKH H[WHQVLRQ RI WKH JUDQW ZDV QRW LQDGPLVVLEOH
KHDUVD\ EHFDXVH LW ZDV RIIHUHG DV D YHUEDO DFW DQG QRW IRU WKH SXUSRVH RI
SURYLQJ WKH WUXWK RI WKH PDWWHU DVVHUWHG� 7KH YHUEDO DFWV GRFWULQH DSSOLHV
ZKHUH ³OHJDO FRQVHTXHQFHV IORZ IURP WKH IDFW WKDW ZRUGV ZHUH VDLG� H�J�
WKH ZRUGV RI RIIHU DQG DFFHSWDQFH ZKLFK FUHDWH D FRQWUDFW�´ %/$&.¶6
/$: ',&7,21$5<� VXSUD� DW ����� VHH DOVR � -2+1 :� 67521*�
0&&250,&.21(9,'(1&( � ���� DW ������ ��WK HG� ������ %HFDXVH WKH
TXHVWLRQ RI ZKHWKHU +8'¶V H[WHQVLRQ RI WKH JUDQW ZDV DQ RIIHU LV D FORVH
RQH� ZH FRQFOXGH WKDW WKH GLVWULFW FRXUW GLG QRW FRPPLW SODLQ HUURU�
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SULRU WR WKH GLVSRVLWLRQ RI WKH DSSHDO� *RRG Y� 2KLR (GLVRQ &R�� ��� )��G

��� �� ��WK &LU� ����� �FLWLQJ *LOOLV Y� 8�6� 'HS¶W RI +HDOWK DQG +XPDQ
6HUYV�� ��� )��G ���� ��� ��WK &LU� ������� VHH DOVR -DFNVRQ Y� 79$� ���
)��G ����� ���� ��WK &LU� ����� �LQGLFDWLQJ WKDW ³DQ DSSHDO VKRXOG QRW EH

GLVPLVVHG EHFDXVH LW ZDV WHFKQLFDOO\ SUHPDWXUH LI LQ IDFW DQ DSSHDODEOH

MXGJPHQW RU RUGHU ZDV UHQGHUHG EHORZ� WKH DSSHOODQW FOHDUO\ PDQLIHVWHG
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